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Kentucky Power Company has tremendous respect for Lawrence County, Kentucky, its

elected officials, and residents. The Company recognizes the many contributions made to the

Company by the residents of Lawrence County over the years. Kentucky Power also is proud of

the contributions made by the Company to the economy of Lawrence County and surrounding

areas. Nevertheless, Kentucky Power opposes Lawrence County’s (“County”™) Motion to

Intervene (“Motion”) filed on June 7, 2013 because it fails to fulfill the requirements of 807

KAR 5:001, Section 4(11)(a):



A. The County’s Motion is Untimely.'

The Commission’s regulations allow that “a person who wishes to become a party to a
proceeding before the commission may, by timely motion, request that leave to intervene be
granted.” 807 KAR 5:001, Section 4(11)(a) (emphasis added). The County filed its Motion with
the Commission on June 7, 2013, five and one half months after Kentucky Power filed its
application in this case. Three separate parties (the Attorney General, the Kentucky Industrial
Utilities Customers, Inc. (“KIUC”), and the Sierra Club) filed timely motions for and were
granted intervention in this case. The parties have engaged in multiple rounds of discovery, the
Intervenors have filed direct testimony, and Kentucky Power has filed rebuttal testimony.
Kentucky Power has reached a settlement in principle with two of the Intervenors — KIUC and
the Sierra Club. In fact, the motion was not filed until after the first two dates (May 22, 2013
and May 29, 2013) scheduled for the evidentiary hearing on the Company’s application.

The County identifies no reason why it waited more than five and one-half months after
the date the application was filed to seek intervention, never mind why it waited until after the
first two scheduled hearing dates. Because the case involves the disposition of a generating asset
located in the county, and has been the subject of numerous media reports the County had every
reason to be aware that the case was filed. To the extent the County represents any interests not
otherwise represented in this case, and it does not as explained below, those interests have
existed from the date Kentucky Power filed its application on December 19, 2013. The County’s

Motion is untimely and, therefore, must be denied.

" As set out in the Company’s accompanying Motion for Deviation, counsel for Kentucky Power has vet to receive
the County’s motion to intervene even though the certificate of service shows it was mailed the Company’s
Frankfort and Lexington attorneys on June 5, 2013. Kentucky Power did not learn of the motion until the afternoon
of June 14, 2013 when the “electronic docket” for this case was reviewed in an effort to locate another document.



B. The County has not Identified an Interest not Otherwise Adequately Represented
in this Case.

Even those persons making timely applications must demonstrate that he or she has “a
special interest in the proceeding not otherwise adequately represented.” 807 KAR 5:001,
Section 4(11)(a). In its Motion, the County claims that it represents interests not adequately
represented by any other party, but never identifies how the other parties to this case fail to
adequately represent its interests in the rates or service of Kentucky Power. To the extent the
County contends that the Mitchell Transfer is not the least cost alternative, both the Sierra Club
and Kentucky Industrial Utility Customers, Inc. (“KIUC”) have forcefully advocated that
position. To the extent the County opposes the settlement agreement among the Sierra Club,
KIUC, and the Company, that position is advocated by the Attorney General. Indeed, to the
extent the County is purporting to represent the interests of its citizens and itself as customers of
Kentucky Power, those interests are already represented by the Attorney General. KRS
367.150(8).”

The County identifies the potential socio-economic impact on Lawrence County of
retiring Big Sandy Unit 2. But it nowhere identifies any authority making such considerations
relevant to proceedings pursuant to KRS 278.020. Moreover, to the extent such considerations
are relevant, the Attorney General as the consumers’ representative is well-placed to represent
the interests the County belatedly seeks to advance. This is not to suggest that Kentucky Power
is unaware of, or indifferent to, the possible socio-economic effect of the retirement of Big

Sandy Unit 2. Indeed, it has taken concrete steps both as a part of the settlement agreement and

2 KRS 367.150(8)(a) vests the Attorney General with the duty “[t]o appear before any ... rate-making or regulatory
body or agency, fo represent and be heard on behalf of consumers’ interests.” Subsection (b) of the same statute
likewise imposes a duty on the Attorney General “[t]o be made a real party interest to any action on behalf of
consumer interests involving a quasijudicial or rate-making proceeding of any state ... commission ... whenever
deemed necessary or advisable in the consumers’ interest by the Attorney General.”



outside of the agreement through its economic development efforts, to enhance economic
development in its service territory. But like the Commission itself, the Company is bound by
the requirements of KRS 278.020 and the need to do what is best in the long-term interests of all
of its 173,000 customers.

The Commission should deny the County’s Motion.

C. The County’s Proposed Intervention is not Likely To Present Issues or Develop
Facts That Will Aid The Commission.

A timely motion to intervene, which the County’s is not, may also be granted where the
entity seeking intervention is “likely to present issues or develop facts that assist the commission
in fully considering the matter....” 807 KAR 5:001, Section 4(11)(b). Although the County
suggests that it is “uniquely situated to provide useful information,” left unstated is how it will
accomplish this task even assuming the information it seeks to provide is relevant. Certainly, the
time for intervenor discovery and testimony is long past. At best, the County will be limited to
attempting to present issues or develop facts through cross-examination. Such a course is not
only unlikely to succeed, but will unnecessarily delay the hearing.

D. The County’s Intervention will Unduly Complicate and Disrupt the Proceeding.

The County states that its intervention will not cause a delay, but is silent about whether
its proposed intervention will complicate or disrupt the proceedings. As discussed above, the
parties to this case have, over the past five and a half months, engaged in extensive discovery,
filed witness testimony, and participated in settlement negotiations. The County was a party to
none of those activities and would be forced to start anew. Adding a new party to the case, one
whose interests are already adequately represented, at this late hour would only serve to

complicate the proceeding by seeking to introduce issues not cognizable under KRS 278.020.



E. Conclusion.

The County has not satisfied the standards for intervention. The County’s Motion is
untimely, its interests are already adequately represented in this case, it is unlikely to present
issues or develop facts that will assist commission, and the County’s involvement at this late

hour would only complicate the matter. Accordingly, the County’s Motion must be denied.
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